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AGENDA OF A REGULAR MEETING - NATIONAL CITY CITY COUNCIL/
COMMUNITY DEVELOPMENT COMMISSION — HOUSING AUTHORITY OF
THE CITY OF NATIONAL CITY

COUNCIL CHAMBERS
CIVIC CENTER
1243 NATIONAL CITY BOULEVARD
NATIONAL CITY, CALIFORNIA

TUESDAY, SEPTEMBER 20, 2016 — 6:00 PM

ORDER OF BUSINESS: Public sessions of all Regular Meetings of the
City Council / Community Development Commission - Housing
Authority (hereafter referred to as Elected Body) begin at 6:00 p.m. on
the first and third Tuesday of each month. Public Hearings begin at
6:00 p.m. unless otherwise noted. Closed Sessions begin at 5:00 p.m.
or such other time as noted. If a workshop is scheduled, the subject
and time of the workshop will appear on the agenda. The Mayor and
Council members also sit as the Chairperson and Members of the
Board of the Community Development Commission (CDC).

REPORTS: All open session agenda items and reports as well as all
documents and writings distributed to the Elected Body less than 72
hours prior to the meeting, are available for review at the entry to the
Council Chambers. Regular Meetings of the Elected Body are webcast
and archived on the City’s website www.nationalcityca.gov.

PUBLIC COMMENTS: Prior to the Business portion of the agenda, the
Elected Body will receive public comments regarding any matters
within the jurisdiction of the City and/or the Community Development
Commission. Members of the public may also address any item on the
agenda at the time the item is considered by the Elected Body.
Persons who wish to address the Elected Body are requested to fill out
a “Request to Speak” form available at the entrance to the City Council
Chambers, and turn in the completed form to the City Clerk. The Mayor
or Chairperson will separately call for testimony of those persons who
have turned in a “Request to Speak” form. If you wish to speak, please
step to the podium at the appropriate time and state your name and
address (optional) for the record. The time limit established for public
testimony is three minutes per speaker unless a different time limit is
announced. Speakers are encouraged to be brief. The Mayor or
Chairperson may limit the length of comments due to the number of
persons wishing to speak or if comments become repetitious or
irrelevant.

WRITTEN AGENDA: With limited exceptions, the Elected Body may
take action only upon items appearing on the written agenda. Items
not appearing on the agenda must be brought back on a subsequent
agenda unless they are of a demonstrated emergency or urgent
nature, and the need to take action on such items arose after the
agenda was posted.

CONSENT CALENDAR: Consent calendar items involve matters
which are of a routine or noncontroversial nature. All consent items are
adopted by approval of a single motion by the City Council. Prior to
such approval, any item may be removed from the consent portion of
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the agenda and separately considered, upon request of a
Councilmember, a staff member, or a member of the public.

Upon request, this agenda can be made available in appropriate alternative formats to persons with a
disability in compliance with the Americans with Disabilities Act. Please contact the City Clerk’s Office at
(619) 336-4228 to request a disability-related modification or accommodation. Notification 24-hours prior
to the meeting will enable the City to make reasonable arrangements to ensure accessibility to this
meeting.

Spanish audio interpretation is provided during Elected Body Meetings. Audio headphones are available
in the lobby at the beginning of the meeting.

Audio interpretacién en espafiol se proporciona durante sesiones del Consejo Municipal. Los audiéfonos
estan disponibles en el pasillo al principio de la junta.

COUNCIL REQUESTS THAT ALL CELL PHONES AND PAGERS BE TURNED OFF DURING CITY
COUNCIL MEETINGS.
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OPEN TO THE PUBLIC

A. CITY COUNCIL

CALL TO ORDER

ROLL CALL

PLEDGE OF ALLEGIANCE TO THE FLAG

PUBLIC COMMENTS (THREE-MINUTE TIME LIMIT)

PROCLAMATIONS

AWARDS AND RECOGNITIONS

1.

Employee of the Quarter 2016 - Steve Schimminger, Librarian

PRESENTATIONS

2.

EXOS Executive Summary for Las Palmas Pool Operations for January
through June 2016 (Community Services)

INTERVIEWS / APPOINTMENTS

3.

Interviews and Appointments: Various Boards & Commissions. (City

Clerk)

CONSENT CALENDAR

4.

Motion of the City Council of the City of National City approving the
waiving of the reading of the text of the Ordinances considered at this
meeting and providing that such Ordinances shall be introduced and/or
adopted after a reading of the title only. (City Clerk)

Approval of the Minutes of the Regular Meeting of the City Council and
Community Development Commission - Housing Authority of the City of
National City of . (City Clerk)

Resolution of the City Council of the City of National City authorizing the
Chief of Police to enter into agreement with Lexipol LLC to provide content
for Law Enforcement Policy Development and Law Enforcement Training
Subscription Services from September 21, 2016 through September 21,
2017, with optional three one-year extensions. (Police)
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10.

11.
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Resolution of the City Council of the City of National City, 1) awarding a
contract to C.S. Legacy Construction, Inc. in the not-to-exceed amount of
$612,243 for the Paradise Creek Educational Park Project, CIP No. 16-08;
2) authorizing a 15% contingency in the amount of $91,836.45 for any
unforeseen changes; and 3) authorizing the Mayor to execute the
contract. (Engineering/Public Works)

Resolution of the City Council of the City of National City approving the
transfer of certain Real Property from the City of National City to the
Community Development Commission-Housing Authority of the City of
National City consisting of portions of Hoover Avenue and Harding
Avenue previously vacated by City Council Resolution 2013-83 for the
Westside Infill _Transit Oriented Development. (Housing & Economic
Development)

Warrant Register #6 for the period of 08/03/16 through 08/09/16 in the
amount of $341,784.95. (Finance)

Warrant Register #7 for the period of 08/10/16 through 08/16/16 in the
amount of $1,953,065.30. (Finance)

Warrant Register #8 for the period of 08/17/16 through 08/23/16 in the
amount of $1,250,523.16. (Finance)

PUBLIC HEARINGS

ORDINANCES FOR INTRODUCTION

12.

An_Ordinance of the City Council of the City of National City adding
Chapter 2.62 to the National City Municipal Code pertaining to informal
bidding procedures under the California Uniform Public Construction Cost
Accounting Act (CUPCCAA). (Engineering/Public Works)

ORDINANCES FOR ADOPTION

NON CONSENT RESOLUTIONS

13.

Resolution of the City Council of the City of National City authorizing the
Mayor to execute an Agreement between the City of National City and
EsGil Corporation to provide on-call plan reviews, permit processing,
construction inspections, code enforcement services, and related services
for various City departments including but not limited to Building, Fire, and
Engineering, in _the not-to-exceed amount of $800,000 per year for a
period of three years. (Funded by fees collected, developer deposits,
various Capital Improvement Project funds, and other funds as needed).
(Building/Fire)
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Resolution of the City Council of the City of National City authorizing the
following actions to fund the Las Palmas Park & El Toyon Park Lighting
Project: 1) release $514,172 from State Grant Fund 348 fund balance to
the General Fund fund balance; 2) appropriate $814,172 to corresponding
CIP expenditure accounts for El Toyon Park & Las Palmas Park
Improvements from General Fund fund balance; and 3) appropriate
$89,019.93 in the El Toyon Park Improvements CIP account from Park &
Recreation Capital Outlay Fund fund balance. (Engineering/Public Works)

NEW BUSINESS

15.

16.

17.

18.

19.

Temporary Use Permit — St. Mary’s Fall Festival hosted by St. Mary’s
Church _on Sunday, October 2, 2016 at the parish grounds located
between E. 8th Street and “E” Avenue from 7 a.m. to 7:00 p.m. with no
waiver of fees. (Neighborhood Services)

Report on the City Council's options in filling the impending City Attorney
vacancy. (City Manager)

Update on use of ballfield lighting for El Toyon Park Multi-Purpose Field.
(Engineering/Public Works)

Update on Energy and Water Conservation Program. (Engineering/Public

Works)

Community and Police Relations Commission 2014 and 2015 Annual
Report. (City Manager)

B. COMMUNITY DEVELOPMENT COMMISSION-HOUSING AUTHORITY

PUBLIC HEARINGS- HOUSING AUTHORITY

CONSENT RESOLUTIONS- HOUSING AUTHORITY

20.

Resolution of the Community Development Commission-Housing
Authority of the City of National City accepting the transfer of certain Real
Property from the City of National City consisting of portions of Hoover
Avenue and Harding Avenue previously vacated by City Council
Resolution 2013-83 for the Westside Infill Transit Oriented Development.
(Housing & Economic Development)

NON CONSENT RESOLUTIONS- HOUSING AUTHORITY

NEW BUSINESS- HOUSING AUTHORITY

C. REPORTS

STAFF REPORTS
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21. A report on the State of California Cap-and-Trade Program and its
appropriations including the Affordable Housing and Sustainable
Communities Program. (Housing & Economic Development)

MAYOR AND CITY COUNCIL
CLOSED SESSION REPORT
ADJOURNMENT
Regular Meeting of the City Council and Community Development

Commission - Housing Authority of the City of National City - Tuesday -
October 4, 2016 - 6:00 p.m. - Council Chambers - National City, California.
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The following page(s) contain the backup material for Agenda Item: Employee of the
Quarter 2016 - Steve Schimminger, Librarian
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The following page(s) contain the backup material for Agenda Item: EXOS Executive
Summary for Las Palmas Pool Operations for January through June 2016 (Community

Services)
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EXOS Executive Summary for Las Palmas Pool Operations for
January through June 2016 (Community Services)
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The following page(s) contain the backup material for Agenda Item: Interviews and
Appointments: Various Boards & Commissions. (City Clerk)
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The following page(s) contain the backup material for Agenda Item: Motion of the City
Council of the City of National City approving the waiving of the reading of the text of
the Ordinances considered at this meeting and providing that such Ordinances shall be
introduced and/or adopted after a reading of the title only. (City Clerk)
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ltem #
09/20/16

MOTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL
CITY APPROVING THE WAIVING OF THE READING OF THE
TEXT OF THE ORDINANCES CONSIDERED AT THIS MEETING
AND PROVIDING THAT SUCH ORDINANCES SHALL BE
INTRODUCED AND/OR ADOPTED AFTER A READING
OF THE TITLE ONLY.

(City Clerk)
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The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City authorizing the Chief of Police to enter into
agreement with Lexipol LLC to provide content for Law Enforcement Policy
Development and Law Enforcement Training Subscription Services from Septembe
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The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City, 1) awarding a contract to C.S. Legacy
Construction, Inc. in the not-to-exceed amount of $612,243 for the Paradise Creek
Educational Park Project, CIP No. 16-08; 2) authorizing a 15% contingency
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CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT

MEETING DATE:  geptember 20, 2016 AGENDA ITEM NO.

ITEM TITLE:

Resolution of the City Council of the City of National City, 1) awarding a contract to C.S. Legacy Construction,
Inc. in the not-to-exceed amount of $612,243 for the Paradise Creek Educational Park Project, CIP No. 16-08:

2) authorizing a 15% contingency in the amount of $91,836.45 for any unforeseen changes; and 3) authorizing
the Mayor to execute the contract.

PREPARED BY: Jose Lopez, Junior Engineer - Civil DEPARTMENT: Engineering/Public Works
PHONE: 619-336-4312 APPROVED BY:

EXPLANATION: )
See attached.

FINANCIAL STATEMENT: APPROVED: \“’/ / M’Z(ﬁance

ACCOUNT NO. APPROVED:

MIS

296-406-500-598-6191 (Prop 84 Grant — Paradise Creek Educational Park) — $562,243
001-409-500-588-7049 {Drainage Improvements) — $5C,000
Funds are available in these accounts through pricr City Council appropriations

ENVIRONMENTAL REVIEW:
N/A
ORDINANCE: INTRODUCTION: |:| FINAL ADOPTION:

STAFF RECOMMENDATION:

Adopt Resolution awarding a confract fo C.S. Legacy Consfruciion, inc. in the not-to-exceed amount of $612,243
for the Paradise Creek Educational Park Project, CIP No. 16-08.

BOARD / COMMISSION RECOMMENDATION:
N/A

ATTACHMENTS:

1. Explanation

2. Bid Opening Summary

3. Three Lowest Bidders Summary
4. Resolution
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The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City approving the transfer of certain Real Property
from the City of National City to the Community Development Commission-Housing
Authority of the City of National City consisting of portions of Hoo
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The following page(s) contain the backup material for Agenda Item: Warrant Register #6
for the period of 08/03/16 through 08/09/16 in the amount of $341,784.95. (Finance)
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The following page(s) contain the backup material for Agenda Item: Warrant Register #7
for the period of 08/10/16 through 08/16/16 in the amount of $1,953,065.30. (Finance)
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The following page(s) contain the backup material for Agenda Item: Warrant Register #8
for the period of 08/17/16 through 08/23/16 in the amount of $1,250,523.16. (Finance)
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The following page(s) contain the backup material for Agenda Item: An Ordinance of the
City Council of the City of National City adding Chapter 2.62 to the National City
Municipal Code pertaining to informal bidding procedures under the California Uniform
Public Construction Cost Accounting Act (CUPCCAA). (Engineering/P
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Explanation

The California Uniform Public Construction Cost Accounting Act was estabiished in
1983 under California Public Contract Code §22000 et seq, to promote uniform bidding
procedures and cost accounting standards for Public Works Projects. Public agency
participation in the Act is voluntary. As of February 2016, 944 public agencies in
California participate in the Act. The following cities in the San Diego Region currently
participate in the Act: Coronado, Escondido, Imperial Beach, La Mesa, Carlsbad, Del
Mar, Oceanside, Vista.

On April 5, 20186, staff provided a presentation 1o City Council on California Uniform
Cost Accounting Procedures for Public Works Construction. The presentation
highlighted the benefits of opting into the Act and steps required tc implement uniform
cost accounting procedures. The primary benefits include:

» Allows participating public agencies to expedite contracting for smaller public
works projects;

¢ Increases informal bidding limits (currently up to $175,000);
« Increases limits for work involving City forces (currently up to $45,000);
e Establishes a list of qualified contractors to perform the work.

Agencies that do not wish to opt into the Act shall continue to adhere to current formal
public bidding procedures for all projects over $5,000.

At the conclusion of the presentation, staff addressed questions from City Council.
Then, Council voted unanimously to direct staff to proceed with preparation of enabling
ordinances and administrative policies required to implement California Uniform Cost
Accounting Procedures for Public Works Construction.

Should Council decide to adopt the attached Ordinance at a subsequent City Council
Meeting, staff would notify the State Controller's Office of the City’s desire to “opt-in” to
the Act, and submit a copy of the supporting Council Resolution. The Ordinance would
take effect 30 days after City Council adoption.
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ORDINANCE NO. 2016-

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY
ADDING CHAPTER 2.62 TO THE NATIONAL CITY MUNICIPAL CODE
PERTAINING TO INFORMAL BIDDING PROCEDURES UNDER
THE UNIFORM PUBLIC CONSTRUCTION COST ACCOUNTING ACT

WHEREAS, pursuant to the terms and provisions of the Government Code of the
State of California, proceedings were duly initiated for the amendment of the National City
Municipal Code; and

WHEREAS, before this Ordinance No. 2016-
subject to those competitive bidding requirements S§
section 20160, ef. seq.; and

ity of National City was
Public Contract Code

20160, of seq.’

WHEREAS, Public Contract Code sectig :
#ding if the estimated,

National City to engage in formal competitw
project exceeded $5,000; and

ired the City of
t of a public

WHEREAS, the Uniform Public Constru
Public Contract Code section 2203%
competitive bidding process with
20160 et. seq.; and

ccounting Act (“Act”), found at
5 entities an alternative, informal
¥h. Public Contract Code section

WHEREAS, on A
city staff to move forwz

WHEREASS
whereby the City elagg
less-formal

Section 1

Chapter 2.62 of Title? of the Municipai Code of the City of National City is hereby added
and shall read as follows:

Chapter 2.62 Alternative Bid Procedures for Public Projects

2.62.010 Purpose.
2.62.015 Definitions.
2.62.020 Bid Limits and Applicable Procedures.
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2.62.030 Less than Informal Bidding Procedures.
2.62.040 Informal Bid Procedures.

2.62.050 Noticing and Award of Informai Bid Contracts. DR T Formatted: Indent: Left: C.5", First line:
262,080 Notices Inviting Formal Bids. 0.5"

2.62.070 Plans & Specifications_for Formal Bids.
2.62.080 Award; Rejection of Bids; Failure to Receive Bids.
2.62.090 Emergencies.

2.682.010. Purpose.

The purpose of this chapter is to establish alternative cg
public projects, consistent with the California U
Accounting Act (“Act™). 4

bidding procedures for
Construction Cost

2.62.015. Definitions.

. erection, improvement, or repair of dams,
r plants, and electrical fransmission lines of 230,000

B. Minor repainting.

C. Resurfacing of streets and highways at less than one inch.

Page2 of 7
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D. Landscape maintenance, including mowing, watering, trimming, pruning,
planting, replacement of plants, and servicing of irrigation and sprinkler
systems.

E. Work performed to keep, operate, and maintain publicly owned water,
power, or waste disposal systems, including, but not limited to, dams,
reserveoirs, power piants, and eiectricai iransmission lines of 230,000
volts and higher.

“Facility” means any plant, building, structure, ground fzé
to the limitation found in of subdivision {(C) of the d
property, streets and highways, or other public wi

%, utility system, subject
fon of “public project”, real
ement.

E

2.62.020. Bid Limits and Applicable Procedures

A. Infermal-Limits, 4

1. Public Projects of $45.000 or {ta 5 Pub

dollars ($45,000} or less (‘Less thel @l
employees of a publi 3

by purchase order.

: f:ount by negotiated contract, or

2.

75,000) ("lnformal Bid"), may

al procedures as set forth in this Chapter
- Act.

't dollars ($‘175 000)_(“Formal_Bid") shall,
provided in this chapter or in the Public Contract Code,
rmal bidding procedure.

As Amended. The dollar limits described in this
to match the limits established in Public Contract Code
892034 as amended by the State Legislature or adjusted by
‘under Section 22020. State amendments or adjustments to
Fmade after the effective date of this ordinance shall act as
the dollar amounts set forth herein without further city council

the dollar
amendments
action.

A. Awarding Authority, -
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1. City Engineer & Purchasing Agent Authority.

a. Public projects up to twenty-five thousand doliars ($25.000) or less
may be awarded by the city engineer.

be awarded by the purchasing agent.
2. Three Vendor Bids.

a. i the public project of forty-five thousay
being performed by negotiated con!
Enginger, or designee, will cont# [

ii,the contr

three (3) vendors and awarg

value to the gity.

A. Awarding Authority.

1. City ManagerAuthoﬁt _'

“of one hundred seventy-five
0) or less pursuant to this Chapter.

ist for Informal Bidding. A list of qualified contractors shall
tained in accordance with the provisions of Section 22034

of the 3 fact Code and criteria promuigated from time to time by the
California Ungnig# Construction Cost Accounting Commission. This list of qualified
contractors sHall be maintained by the city manager or the city manager's
designee.

2.62.050. Noticing a2nd Award of Informal Bid Contracts.

Any contract awarded pursuant to this section shall be awarded to the lowest responsible
| bidder. The following presedures-shall apply to informal bids for public projects:
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A Requ:red Notice. All contractors on the I|st developed as requwed by Zesbos

emalled a notice inviting informal bids unless the product or ser\nce is
proprietary. The purchasing agent may elect to mail, fax, or email a notice
inviting informal bids to all construction trade journals specified in Public
Contract Code section 22036.

B. Time for Providing Notice. All mailing of notices to comtractors pursuant to this
section 2.62.040 shall be completed not less thg@ien (10) calendar days
before bids are due.

project in general terms and how to obtaiisy il ey rmation about the
project, and state the time and place fgfi 2

D. Change Orders. The city manz¥j
projects in amounts not exceeding

E. Bids Exceeding $175,000:
seventy-five thousand dolla
resolution by
thousand fiy

e in excess of one hundred
¥ncil may, by adoption of a
at one hundred eighty-seven
; s, to the lowest responsible
te of the public agency was reasonable.

. calendar re the date of opening the bids in a newspaper of general
circulation, pifited and published in the city or otherwise comply with the
applicable requirements of Public Contract Code section 22037.

C. Mailing Date of Notice. The notice shall be mailed at least fifteen (15) calendar
days before the date of opening the bids to all construction trade journals specified
in Public Contract Code section 22036. The notice inviting formal bids may also be
sent electronically, if available, by either facsimile or electronic mail, within the
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same time frame specified for regular mail, to all construction trade journals
specified in Public Contract Code section 22036.

2.62.070. Plans & Specifications for Formal Bids.

The city engineer, as the city council's designated representative, shall adopt plans,
specifications, and working details for all public projects_subject to the Form Bidding
Procedures-exeeeding-the-ameunt-specified-in-section2:62.020{A3). Any person may
examine the plans, specifications, or working details, or all of t ase, adopted by the city
engineer for any public project. g

2.62.080. Award of Formal Bids; Rejection of Bids;

A. Rejecting Bids. In its discretion, the city ¢ bids presented, if
the city, prior to rejecting all bids an can be more
economically performed by employees, W iritten notice to

an apparent low bidder. The notice s : i

f no bids are received through the formal or informal
may be performed by the employees of the city, by force
contract without further complying with this chapter.

in cases of emergency when repair or replacements are necessary, the city councii may
proceed at once to replace or repair any public faciity without adopting plans,
specifications, strain sheets, or working details, or giving notice for bids to let contracts.
The work may be done by day labor under the direction of the city manager, by
contractor, or by a combination of the two. In case of an emergency, if notice for bids to
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let contracts will not be given, the city shall comply with Chapter 2.5 of Part 3 of Division 2
of the Public Contract Code {commencing with section 22050).

Section 2

This Ordinance shall take effect and be in force thirty (30) days from the date of its
passage, and hefore the expiration of fifteen (15) days after its passage, it or a summary
of it, shall be published once, with the names of the members of the City Council voting
for and against the same in the , @ newspapar of general circulation
published in the County of San Diego, California. d

Section 3

The city council declares that the judicial invalj
chapter shall not affect the validity of any ot

; that the city
council would have adopted each of those '

any later

declared invalidity. If any provision determine 7 ntence can
either be judicially severed or interpreted in a ' could harmonize it with the
remaining provisions, then it may , f-ted and applied so as to give full
purpose, meaning, and effect to the" isiol this chapter.

Section 4

The proposed action i fmental Quality Act ("CEQA™)
e project is not considered a project under

AYES:
NOES:
ABSENT:
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The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City authorizing the Mayor to execute an Agreement
between the City of National City and EsGil Corporation to provide on-call plan reviews,
permit processing, construction inspections, code enforcemen
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Staff Report

EsGil Corporation

EsGil Corporation has been providing services for permit processing, plan reviews,
construction inspections, and code enforcement services for Building, Fire, and
Engineering Departments since August 6, 2013 (Reso. 2013-112). However, that
Agreement expired on August 7, 2016, even though both parties could have mutually
agreed to extend the terms for three one year intervals. The Building, Fire, and
Engineering Departments desire to have the City sign a new Agreement at this time with
an effective date of August 8, 2016.

Over the last two years, the City has experienced a continued increase in submittals for
plan checks and inspections. These increases have exhausted our initial appropriations
of $300,000 for plan reviews and $100,000 for services outside of plan reviews. Each
year, as a result of the low thresholds, we have had to request additional increases in
appropriations.

The new Agreement has a not to exceed amount of $800,000 per year for a period of
three years for plan review and $100,000 per year for all services outside of plan
reviews for a period of three years for a total amount of $900,000 per year. This will
avoid taking unnecessary requests for appropriation increases to the City Council. The
Agreement may be extended by one year with no more than three extensions.

From April-July 2013, the City issued a Request for Proposal (RFP) for on-call services
to provide assistance with permit processing, plan reviews, construction inspections,
and code enforcement services to over 30 firms. Staff conducted panel interviews
with the firms, evaluated their qualifications/services available, reviewed the cost
proposals, and conducted reference checks. At that time, the panel concluded that
EsGil Corporation could provide the best service to the City of National City.

EsGil's many years of support services has been of great value to the City. This
Agreement is an as needed basis and funded by fees collected, developer deposits,
and various capital improvement projects. Staff recommends that Council approve and
authorize the Mayor to sign the Agreement.
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AGREEMENT
BY AND BETWEEN
THE CITY OF NATIONAL CITY
AND
ESGIL CORPORATION

THIS AGREEMENT is entered into on this 20" day of September, 2016, by and between
the CITY OF NATIONAL CITY, a municipal corporation (the “CITY”), and ESGIL
CORPORATION, a corporation (the “CONSULTANT”).

RECITALS

WHEREAS, the CITY desires to employ a CONSULTANT to provide permit processing,
plan reviews, construction inspections and code enforcement on-site and off-site services.

WHEREAS, the CITY has determined that the CONSULTANT is a plan review firm and
is qualified by experience and ability to perform the services desired by the CITY, and the
CONSULTANT is willing to perform such services.

NOW, THEREFORE, THE PARTIES HERETO DO MUTUALLY AGREE AS
FOLLOWS:

1. ENGAGEMENT OF CONSULTANT. The CITY agrees to engage the
CONSULTANT to provide permit processing, plan reviews, construction inspections and code
enforcement on-site and off-site services, and the CONSULTANT agrees to perform the services
set forth here in accordance with all terms and conditions contained herein.

The CONSULTANT represents that all services shall be performed directly by the
CONSULTANT or under direct supervision of the CONSULTANT.

2. EFFECTIVE DATE AND LENGTH OF AGREEMENT. This Agreement will
become effective on August 8, 2016. The duration of this Agreement is for the period of three
years from August 8, 2016 through August 7, 2019. Completion dates or time durations for specific
portions of the Project are set forth in Exhibit “A”. This Agreement may be extended by mutual
agreement upon the same terms and conditions for an additional one (1) year term. The Parties
may exercise up to three one-year extensions. Any extension of this Agreement must be approved
in writing by the City Manager.

3. SCOPE OF SERVICES. Consultant will perform services including but not
limited to: permit processing, plan reviews, construction inspections and code enforcement on-site
and off-site services. The CONSULTANT will perform services as set forth in the attached Exhibit
LCM-

The CONSULTANT shall be responsible for all research and reviews related to the
work and shall not rely on personnel of the CITY for such services, except as authorized in advance
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by the CITY. The CONSULTANT shall appear at meetings specified in Exhibit “A” to keep staff
and City Council advised of the progress on the Project.

The CITY may unilaterally, or upon request from the CONSULTANT, from time
to time reduce or increase the Scope of Services to be performed by the CONSULTANT under
this Agreement. Upon doing so, the CITY and the CONSULTANT agree to meet in good faith
and confer for the purpose of negotiating a corresponding reduction or increase in the
compensation associated with said change in services.

4. PROJECT COORDINATION AND SUPERVISION. Luis Sainz, Building
Official, hereby is designated as the Project Coordinator for the CITY and will monitor the
progress and execution of this Agreement. The CONSULTANT shall assign a single Project
Director to provide supervision and have overall responsibility for the progress and execution of
this Agreement for the CONSULTANT. Kurt Culver, President, thereby is designated as the
Project Director for the CONSULTANT.

5. COMPENSATION AND PAYMENT. The CITY establishes the plan checking
fee by resolution of the City Council. The CITY collects the plan checking fee from the applicant.
The CONSULTANT's compensation for reviewing building department plans, commonly referred
to as plan checking, shall be sixty five-percent (65%) of the plan checking fee collected by the
CITY for each permit based upon the CITY's adopted fee schedule in effect at the time of the plan
check submittal. The CONSULTANT's compensation for reviewing fire department plan reviews
shall be thirty percent (30%) of the plan checking fee collected by the CITY for each permit based
upon the CITY's adopted fee schedule in effect at the time of the plan check submittal.

The compensation for the CONSULTANT shall be based on monthly billings covering
actual work performed. Billings shall include labor classifications, respective rates, hours worked
and also materials, if any. The total cost for all work described in Exhibit “A” shall not exceed
$800,000 per year for plan reviews and/or plan checking and shall not exceed $100,000 per year
for services outside of plan reviews, without prior written authorization from the Director of
Emergency Services. Monthly invoices will be processed for payment and remitted within thirty
(30) days from receipt of invoice, provided that work is accomplished consistent with Exhibit “A”,
as determined by the CITY.

The CONSULTANT shall maintain all books, documents, papers, employee time
sheets, accounting records, and other evidence pertaining to costs incurred, and shall make such
materials available at its office at all reasonable times during the term of this Agreement and for
three (3) years from the date of final payment under this Agreement, for inspection by the CITY,
and for furnishing of copies to the CITY, if requested.

6. ACCEPTABILITY OF WORK. The City shall decide any and all questions
which may arise as to the quality or acceptability of the services performed and the manner of
performance, the acceptable completion of this Agreement, and the amount of compensation due.
In the event the CONSULTANT and the City cannot agree to the quality or acceptability of the
work, the manner of performance and/or the compensation payable to the CONSULTANT in this
Agreement, the City or the CONSULTANT shall give to the other written notice. Within ten (10)
business days, the CONSULTANT and the City shall each prepare a report which supports their
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position and file the same with the other party. The City shall, with reasonable diligence, determine
the quality or acceptability of the work, the manner of performance and/or the compensation
payable to the CONSULTANT.

7. DISPOSITION AND OWNERSHIP OF DOCUMENTS. The Memoranda,
Reports, Maps, Drawings, Plans, Specifications, and other documents prepared by the
CONSULTANT for this Project, whether paper or electronic, shall become the property of the
CITY for use with respect to this Project, and shall be turned over to the CITY upon completion
of the Project, or any phase thereof, as contemplated by this Agreement.

Contemporaneously with the transfer of documents, the CONSULTANT hereby
assigns to the CITY, and CONSULTANT thereby expressly waives and disclaims any copyright
in, and the right to reproduce, all written material, drawings, plans, specifications, or other work
prepared under this Agreement, except upon the CITY’S prior authorization regarding
reproduction, which authorization shall not be unreasonably withheld. The CONSULTANT shall,
upon request of the CITY, execute any further document(s) necessary to further effectuate this
waiver and disclaimer.

The CONSULTANT agrees that the CITY may use, reuse, alter, reproduce, modify, assign,
transfer, or in any other way, medium, or method utilize the CONSULTANT’S written work
product for the CITY’S purposes, and the CONSULTANT expressly waives and disclaims any
residual rights granted to it by Civil Code Sections 980 through 989 relating to intellectual property
and artistic works.

Any modification or reuse by the CITY of documents, drawings, or specifications
prepared by the CONSULTANT shall relieve the CONSULTANT from liability under Section 14,
but only with respect to the effect of the modification or reuse by the CITY, or for any liability to
the CITY should the documents be used by the CITY for some project other than what was
expressly agreed upon within the Scope of this project, unless otherwise mutually agreed.

8. INDEPENDENT CONTRACTOR. Both parties hereto in the performance of
this Agreement will be acting in an independent capacity and not as agents, employees, partners,
or joint venturers with one another. Neither the CONSULTANT nor the CONSULTANT’S
employees are employees of the CITY, and are not entitled to any of the rights, benefits, or
privileges of the CITY’S employees, including but not limited to retirement, medical, unemploy-
ment, or workers’ compensation insurance.

This Agreement contemplates the personal services of the CONSULTANT and
the CONSULTANT’S employees, and it is recognized by the parties that a substantial inducement
to the CITY for entering into this Agreement was, and is, the professional reputation and
competence of the CONSULTANT and its employees. Neither this Agreement nor any interest
herein may be assigned by the CONSULTANT without the prior written consent of the CITY.
Nothing herein contained is intended to prevent the CONSULTANT from employing or hiring as
many employees, or SUBCONSULTANTS, as the CONSULTANT may deem necessary for the
proper and efficient performance of this Agreement. All agreements by CONSULTANT with its
SUBCONSULTANT(S) shall require the SUBCONSULTANT(S) to adhere to the applicable
terms of this Agreement.
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9. CONTROL. Neither the CITY nor its officers, agents, or employees shall have
any control over the conduct of the CONSULTANT or any of the CONSULTANT’S employees,
except as herein set forth, and the CONSULTANT or the CONSULTANT’S agents, servants, or
employees are not in any manner agents, servants, or employees of the CITY, it being understood
that the CONSULTANT its agents, servants, and employees are as to the CITY wholly
independent CONSULTANT, and that the CONSULTANT’S obligations to the CITY are solely
such as are prescribed by this Agreement.

10. COMPLIANCE WITH APPLICABLE LAW. The CONSULTANT, in the
performance of the services to be provided herein, shall comply with all applicable state and federal
statutes and regulations, and all applicable ordinances, rules, and regulations of the City of
National City, whether now in force or subsequently enacted. The CONSULTANT and each of its
SUBCONSULTANT(S), shall obtain and maintain a current City of National City business license
prior to and during performance of any work pursuant to this Agreement.

11. LICENSES, PERMITS, ETC. The CONSULTANT represents and covenants
that it has all licenses, permits, qualifications, and approvals of whatever nature that are legally
required to practice its profession. The CONSULTANT represents and covenants that the
CONSULTANT shall, at its sole cost and expense, keep in effect at all times during the term of
this Agreement, any license, permit, or approval which is legally required for the CONSULTANT
to practice its profession.

12. STANDARD OF CARE.

A The CONSULTANT, in performing any services under this Agreement,
shall perform in a manner consistent with that level of care and skill ordinarily exercised by
members of the CONSULTANT’S trade or profession currently practicing under similar
conditions and in similar locations. The CONSULTANT shall take all special precautions
necessary to protect the CONSULTANT’S employees and members of the public from risk of
harm arising out of the nature of the work and/or the conditions of the work site.

B. Unless disclosed in writing prior to the date of this Agreement, the
CONSULTANT warrants to the CITY that it is not now, nor has it for the five (5) years preceding,
been debarred by a governmental agency or involved in debarment, arbitration or litigation
proceedings concerning the CONSULTANT’S professional performance or the furnishing of
materials or services relating thereto.

C. The CONSULTANT is responsible for identifying any unique products,
treatments, processes or materials whose availability is critical to the success of the project the
CONSULTANT has been retained to perform, within the time requirements of the CITY, or, when
no time is specified, then within a commercially reasonable time. Accordingly, unless the
CONSULTANT has notified the CITY otherwise, the CONSULTANT warrants that all products,
materials, processes or treatments identified in the project documents prepared for the CITY are
reasonably commercially available. Any failure by the CONSULTANT to use due diligence under
this sub-paragraph will render the CONSULTANT liable to the CITY for any increased costs that
result from the CITY’S later inability to obtain the specified items or any reasonable substitute
within a price range that allows for project completion in the time frame specified or, when not
specified, then within a commercially reasonable time.
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13. NON-DISCRIMINATION PROVISIONS. The CONSULTANT shall not
discriminate against any employee or applicant for employment because of age, race, color,
ancestry, religion, sex, sexual orientation, marital status, national origin, physical handicap, or
medical condition. The CONSULTANT will take positive action to insure that applicants are
employed without regard to their age, race, color, ancestry, religion, sex, sexual orientation, marital
status, national origin, physical handicap, or medical condition. Such action shall include but not
be limited to the following: employment, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff or termination, rates of pay or other forms of compensation, and selection for
training, including apprenticeship. The CONSULTANT agrees to post in conspicuous places
available to employees and applicants for employment any notices provided by the CITY setting
forth the provisions of this non-discrimination clause.

14. CONFIDENTIAL INFORMATION. The CITY may from time to time
communicate to the CONSULTANT certain confidential information to enable the
CONSULTANT to effectively perform the services to be provided herein. The CONSULTANT
shall treat all such information as confidential and shall not disclose any part thereof without the
prior written consent of the CITY. The CONSULTANT shall limit the use and circulation of such
information, even within its own organization, to the extent necessary to perform the services to
be provided herein. The foregoing obligation of this Section 14, however, shall not apply to any
part of the information that (i) has been disclosed in publicly available sources of information; (ii)
is, through no fault of the CONSULTANT, hereafter disclosed in publicly available sources of
information,; (iii) is already in the possession of the CONSULTANT without any obligation of
confidentiality; or (iv) has been or is hereafter rightfully disclosed to the CONSULTANT by a
third party, but only to the extent that the use or disclosure thereof has been or is rightfully
authorized by that third party.

The CONSULTANT shall not disclose any reports, recommendations, conclusions
or other results of the services or the existence of the subject matter of this Agreement without the
prior written consent of the CITY. In its performance hereunder, the CONSULTANT shall comply
with all legal obligations it may now or hereafter have respecting the information or other property
of any other person, firm or corporation.

CONSULTANT shall be liable to CITY for any damages caused by breach of this
condition, pursuant to the provisions of Section 14.

15. INDEMNIFICATION AND HOLD HARMLESS. The CONSULTANT agrees
to defend, indemnify, and hold harmless the City of National City, its officers, officials, agents,
employees, and volunteers, against and from any and all liability, loss, damages to property,
injuries to, or death of any person or persons, and all claims, demands, suits, actions, proceedings,
reasonable attorneys' fees, and defense costs, of any kind or nature, including workers'
compensation claims, of or by anyone whomsoever, resulting from or arising out of the
CONSULTANT's negligent performance of this Agreement. CITY will cooperate reasonably in
the defense of any action, and CONSULTANT shall employ competent counsel, reasonably
acceptable to the City Attorney.
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The indemnity, defense and hold harmless obligations contained herein shall
survive the termination of this Agreement for any alleged or actual omission, act, or negligence
under this Agreement that occurred during the term of this Agreement.

16.  WORKERS’ COMPENSATION. The CONSULTANT shall comply with all of
the provisions of the Workers” Compensation Insurance and Safety Acts of the State of California,
the applicable provisions of Division 4 and 5 of the California Government Code and all
amendments thereto; and all similar State or federal acts or laws applicable; and shall indemnify,
and hold harmless the CITY and its officers, and employees from and against all claims, demands,
payments, suits, actions, proceedings, and judgments of every nature and description, including
reasonable attorney’s fees and defense costs presented, brought or recovered against the CITY or
its officers, employees, or volunteers, for or on account of any liability under any of said acts which
may be incurred by reason of any work to be performed by the CONSULTANT under this
Agreement.

17. INSURANCE. The CONSULTANT, at its sole cost and expense, shall purchase
and maintain, and shall require its SUBCONSULTANT(S), when applicable, to purchase and
maintain throughout the term of this Agreement, the following checked insurance policies:

A. [] If checked, Professional Liability Insurance (errors and omissions)
with minimum limits of $1,000,000 per occurrence.
B. Automobile Insurance covering all bodily injury and property damage

incurred during the performance of this Agreement, with a minimum coverage of $1,000,000
combined single limit per accident. Such automobile insurance shall include owned, non-owned,
and hired vehicles ("any auto"). The policy shall name the CITY and its officers, agents,
employees, and volunteers as additional insureds, and a separate additional insured endorsement
shall be provided.

C. Commercial General Liability Insurance, with minimum limits of either
$2,000,000 per occurrence and $4,000,000 aggregate, or $1,000,000 per occurrence and
$2,000,000 aggregate with a $2,000,000 umbrella policy, covering all bodily injury and property
damage arising out of its operations, work, or performance under this Agreement. The policy shall
name the CITY and its officers, agents, employees, and volunteers as additional insureds, and a
separate additional insured endorsement shall be provided. The general aggregate limit must apply
solely to this “project” or “location”. The “project” or “location” should be noted with specificity
on an endorsement that shall be incorporated into the policy.

D. Workers’ Compensation Insurance in an amount sufficient to meet
statutory requirements covering all of CONSULTANT’S employees and employers’ liability
insurance with limits of at least $1,000,000 per accident. In addition, the policy shall be endorsed
with a waiver of subrogation in favor of the City. Said endorsement shall be provided prior to
commencement of work under this Agreement.

If CONSULTANT has no employees subject to the California Workers’
Compensation and Labor laws, CONSULTANT shall execute a Declaration to that effect. Said
Declaration shall be provided to CONSULTANT by CITY.

E. The aforesaid policies shall constitute primary insurance as to the CITY, its
officers, officials, employees, and volunteers, so that any other policies held by the CITY shall not
contribute to any loss under said insurance. Said policies shall provide for thirty (30) days prior
written notice to the CITY of cancellation or material change.
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F. If required insurance coverage is provided on a “claims made” rather than
“occurrence” form, the CONSULTANT shall maintain such insurance coverage for three years
after expiration of the term (and any extensions) of this Agreement. In addition, the "retro™ date
must be on or before the date of this Agreement.

G. Insurance shall be written with only California admitted companies that
hold a current policy holder’s alphabetic and financial size category rating of not less than A:VII
according to the current Best’s Key Rating Guide, or a company equal financial stability that is
approved by the CITY’S Risk Manager. In the event coverage is provided by non-admitted
“surplus lines” carriers, they must be included on the most recent California List of Eligible
Surplus Lines Insurers (LESLI list) and otherwise meet rating requirements.

H. This Agreement shall not take effect until certificate(s) or other sufficient
proof that these insurance provisions have been complied with, are filed with and approved by the
CITY’S Risk Manager. If the CONSULTANT does not keep all of such insurance policies in full
force and effect at all times during the terms of this Agreement, the CITY may elect to treat the
failure to maintain the requisite insurance as a breach of this Agreement and terminate the
Agreement as provided herein.

l. All deductibles and self-insured retentions in excess of $10,000 must be
disclosed to and approved by the CITY.

18. LEGAL FEES. If any party brings a suit or action against the other party arising
from any breach of any of the covenants or agreements or any inaccuracies in any of the
representations and warranties on the part of the other party arising out of this Agreement, then in
that event, the prevailing party in such action or dispute, whether by final judgment or out-of-court
settlement, shall be entitled to have and recover of and from the other party all costs and expenses
of suit, including attorneys’ fees.

For purposes of determining who is to be considered the prevailing party, it is
stipulated that attorney’s fees incurred in the prosecution or defense of the action or suit shall not
be considered in determining the amount of the judgment or award. Attorney’s fees to the
prevailing party if other than the CITY shall, in addition, be limited to the amount of attorney’s
fees incurred by the CITY in its prosecution or defense of the action, irrespective of the actual
amount of attorney’s fees incurred by the prevailing party.

19. MEDIATION/ARBITRATION. If a dispute arises out of or relates to this
Agreement, or the breach thereof, the parties agree first to try, in good faith, to settle the dispute
by mediation in San Diego, California, in accordance with the Commercial Mediation Rules of the
American Arbitration Association (the “AAA”) before resorting to arbitration. The costs of
mediation shall be borne equally by the parties. Any controversy or claim arising out of, or relating
to, this Agreement, or breach thereof, which is not resolved by mediation shall be settled by
arbitration in San Diego, California, in accordance with the Commercial Arbitration Rules of the
AAA then existing. Any award rendered shall be final and conclusive upon the parties, and a
judgment thereon may be entered in any court having jurisdiction over the subject matter of the
controversy. The expenses of the arbitration shall be borne equally by the parties to the arbitration,
provided that each party shall pay for and bear the costs of its own experts, evidence and attorneys’
fees, except that the arbitrator may assess such expenses or any part thereof against a specified
party as part of the arbitration award.
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20. TERMINATION.

A. This Agreement may be terminated with or without cause by the CITY.
Termination without cause shall be effective only upon 60-day’s written notice to the
CONSULTANT. During said 60-day period the CONSULTANT shall perform all services in
accordance with this Agreement.

B. This Agreement may also be terminated immediately by the CITY for cause
in the event of a material breach of this Agreement, misrepresentation by the CONSULTANT in
connection with the formation of this Agreement or the performance of services, or the failure to
perform services as directed by the CITY.

C. Termination with or without cause shall be effected by delivery of written
Notice of Termination to the CONSULTANT as provided for herein.
D. In the event of termination, all finished or unfinished Memoranda Reports,

Maps, Drawings, Plans, Specifications and other documents prepared by the CONSULTANT,
whether paper or electronic, shall immediately become the property of and be delivered to the
CITY, and the CONSULTANT shall be entitled to receive just and equitable compensation for
any work satisfactorily completed on such documents and other materials up to the effective date
of the Notice of Termination, not to exceed the amounts payable hereunder, and less any damages
caused the CITY by the CONSULTANT’S breach, if any. Thereafter, ownership of said written
material shall vest in the CITY all rights set forth in Section 7.

E. The CITY further reserves the right to immediately terminate this
Agreement upon: (1) the filing of a petition in bankruptcy affecting the CONSULTANT; (2) a
reorganization of the CONSULTANT for the benefit of creditors; or (3) a business reorganization,
change in business name or change in business status of the CONSULTANT.

21. NOTICES. All notices or other communications required or permitted hereunder
shall be in writing, and shall be personally delivered; or sent by overnight mail (Federal Express
or the like); or sent by registered or certified mail, postage prepaid, return receipt requested; or
sent by ordinary mail, postage prepaid; or telegraphed or cabled; or delivered or sent by telex,
telecopy, facsimile or fax; and shall be deemed received upon the earlier of (i) if personally
delivered, the date of delivery to the address of the person to receive such notice, (ii) if sent by
overnight mail, the business day following its deposit in such overnight mail facility, (iii) if mailed
by registered, certified or ordinary mail, five (5) days (ten (10) days if the address is outside the
State of California) after the date of deposit in a post office, mailbox, mail chute, or other like
facility regularly maintained by the United States Postal Service, (iv) if given by telegraph or cable,
when delivered to the telegraph company with charges prepaid, or (v) if given by telex, telecopy,
facsimile or fax, when sent. Any notice, request, demand, direction or other communication
delivered or sent as specified above shall be directed to the following persons:

To CITY: Luis Sainz
Building Official
Building Department
City of National City
1243 National City Boulevard
National City, CA 91950-4397
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To CONSULTANT:
Kurt Culver
President
EsGil Corporation
9320 Chesapeake Drive, Suite 208
San Diego, CA 92123

Notice of change of address shall be given by written notice in the manner specified in this
Section. Rejection or other refusal to accept or the inability to deliver because of changed address
of which no notice was given shall be deemed to constitute receipt of the notice, demand, request
or communication sent. Any notice, request, demand, direction or other communication sent by
cable, telex, telecopy, facsimile or fax must be confirmed within forty-eight (48) hours by letter
mailed or delivered as specified in this Section.

22. CONFLICT OF INTEREST AND POLITICAL REFORM ACT
OBLIGATIONS. During the term of this Agreement, the CONSULTANT shall not perform
services of any kind for any person or entity whose interests conflict in any way with those of the
City of National City. The CONSULTANT also agrees not to specify any product, treatment,
process or material for the project in which the CONSULTANT has a material financial interest,
either direct or indirect, without first notifying the CITY of that fact. The CONSULTANT shall at
all times comply with the terms of the Political Reform Act and the National City Conflict of
Interest Code. The CONSULTANT shall immediately disqualify itself and shall not use its official
position to influence in any way any matter coming before the CITY in which the CONSULTANT
has a financial interest as defined in Government Code Section 87103. The CONSULTANT
represents that it has no knowledge of any financial interests that would require it to disqualify
itself from any matter on which it might perform services for the CITY.

] If checked, the CONSULTANT shall comply with all of the reporting
requirements of the Political Reform Act and the National City Conflict of Interest Code.
Specifically, the CONSULTANT shall file a Statement of Economic Interests with the City Clerk
of the City of National City in a timely manner on forms which the CONSULTANT shall obtain
from the City Clerk.

The CONSULTANT shall be strictly liable to the CITY for all damages, costs or
expenses the CITY may suffer by virtue of any violation of this Paragraph 22 by the
CONSULTANT.

23. PREVAILING WAGES. State prevailing wage rates may apply to work
performed under this Agreement. State prevailing wages rates apply to all public works contracts
as set forth in California Labor Code, including but not limited to, Sections 1720,1720.2, 1720.3,
1720.4,and 1771. Consultant is solely responsible to determine if State prevailing wage rates apply
and, if applicable, pay such rates in accordance with all laws, ordinances, rules, and regulations.

24. MISCELLANEOUS PROVISIONS.
A. Computation of Time Periods. If any date or time period provided for in
this Agreement is or ends on a Saturday, Sunday or federal, state or legal holiday, then such date
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shall automatically be extended until 5:00 p.m. Pacific Time of the next day which is not a
Saturday, Sunday or federal, state, or legal holiday.

B. Counterparts. This Agreement may be executed in multiple counterparts,
each of which shall be deemed an original, but all of which, together, shall constitute but one and
the same instrument.

C. Captions. Any captions to, or headings of, the sections or subsections of
this Agreement are solely for the convenience of the parties hereto, are not a part of this
Agreement, and shall not be used for the interpretation or determination of the validity of this
Agreement or any provision hereof.

D. No Obligations to Third Parties. Except as otherwise expressly provided
herein, the execution and delivery of this Agreement shall not be deemed to confer any rights upon,
or obligate any of the parties hereto, to any person or entity other than the parties hereto.

E. Exhibits and Schedules. The Exhibits and Schedules attached hereto are
hereby incorporated herein by this reference for all purposes. To the extent any exhibits or
schedules or provisions thereof conflict or are inconsistent with the terms and conditions contained
in this Agreement, the terms and conditions of this Agreement shall control.

F. Amendment to this Agreement. The terms of this Agreement may not be
modified or amended except by an instrument in writing executed by each of the parties hereto.
G. Waiver. The waiver or failure to enforce any provision of this Agreement

shall not operate as a waiver of any future breach of any such provision or any other provision
hereof.

H. Applicable Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of California.

l. Audit. If this Agreement exceeds ten-thousand dollars ($10,000), the parties
shall be subject to the examination and audit of the State Auditor for a period of three (3) years
after final payment under the Agreement, per Government Code Section 8546.7.

J. Entire Agreement. This Agreement supersedes any prior agreements,
negotiations and communications, oral or written, and contains the entire agreement between the
parties as to the subject matter hereof. No subsequent agreement, representation, or promise made
by either party hereto, or by or to an employee, officer, agent or representative of any party hereto
shall be of any effect unless it is in writing and executed by the party to be bound thereby.

K. Successors and Assigns. This Agreement shall be binding upon and shall
inure to the benefit of the successors and assigns of the parties hereto.
L. Subcontractors or Subconsultants. The City is engaging the services of the

CONSULTANT identified in this Agreement. The CONSULTANT shall not subcontract any
portion of the work, unless such subcontracting was part of the original proposal or is allowed by
the City in writing. In the event any portion of the work under this Agreement is subcontracted,
the subconsultant(s) shall be required to comply with and agree to, for the benefit of and in favor
of the City, both the insurance provisions in Section 17 and the indemnification and hold harmless
provision of Section 15 of this Agreement.

M. Construction. The parties acknowledge and agree that (i) each party is of
equal bargaining strength, (ii) each party has actively participated in the drafting, preparation and
negotiation of this Agreement, (iii) each such party has consulted with or has had the opportunity
to consult with its own, independent counsel and such other professional advisors as such party
has deemed appropriate, relative to any and all matters contemplated under this Agreement, (iv)
each party and such party’s counsel and advisors have reviewed this Agreement, (v) each party

10 City of National City and
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has agreed to enter into this Agreement following such review and the rendering of such advice,
and (vi) any rule or construction to the effect that ambiguities are to be resolved against the drafting
party shall not apply in the interpretation of this Agreement, or any portions hereof, or any
amendments hereto.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date
and year first above written.

[Signature Page to Follow]

11 City of National City and
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CITY OF NATIONAL CITY ESGIL CORPORATION

(Corporation — signatures of two corporate officers required)

By: By:
Ron Morrison, Mayor Michael McCurdie, CEO

By:

Gregory Toth, Chief Revenue Officer

APPROVED AS TO FORM:

Claudia Gacitua Silva
City Attorney

12 City of National City and
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Exhibit “A”
A. Plan Reviews

Provide plan reviews consistent with application of building standards for buildings, shopping malls,
civic centers, hospitals, sports arenas, City facilities, hotels, hazardous occupancies, trash recycling,
dwelling additions, residential dwellings, and residential complexes by qualified staff identified in the
RFP. Staff to include the following:

« licensed structural engineers
- licensed civil engineers

- mechanical engineers

- licensed electrical engineers
- certified plans examiners

- certified building inspectors

Structural reviews to always be performed by or under the supervision of one of our licensed structural
engineers. All plan review engineers are to International Code Council (ICC) Certified and required to have
previous experience working in government building departments.

Provide state-mandated Certified Access Specialist Program (CASp) Plans Examiners and Energy and
Environmental Design (LEED) Certified Plans Examiners when necessary.

Provide 3rd party reviews for the Engineering Department for Capital Improvement Projects on an as
needed basis by qualified plans examiners.

Provide plan reviews for the Fire Department on an as needed basis by qualified plans examiners.

EsGil shall pick-up and deliver plans when requested by the City staff, at no cost to the City. Pick-ups and
deliveries can be made within 24 hours of the City's request. EsGil shall have the ability to receive plans
from the City or from the applicant by mail, courier, or via electronic transmission.

After plans are reviewed staff will identify any code deficiencies in a customized typed list for the applicant.
The plan reviewer coordinates his/her review with the other plan check disciplines (electrical, mechanical,
plumbing, structural energy, and disabled access) to ensure good communication and coordination of listed
deficiencies. The completed review list shall be attached to the permit in the City's software program prior
to or on the contract deadline

The following is a list of turnaround times for each type of job assigned:

Type of Project Initial Check Recheck Plan Change
Single Family Dwellings 7 Working days 5 Working days 5 Working days
Apartments 10 Working days 5 Working days 5 Working days
Tenant Improvements 7 Working days 5 Working days 5 Working days
Commercial/Industrial 12 Working days 5 Working days 5 Working days
Rechecks 5 Working days 5 Working days 5 Working days

Plan Changes

5 Working days

5 Working days

5 Working days

*Accelerated/expedited plan reviews can be performed on overtime, in half of the normal turnaround times or as requested by

the Building Official.

September 20, 2016
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B. Inspection Services

Provide personnel for inspections ranging from dwelling additions, to shopping malls and others. All
inspectors shall be ICC Certified and each shall have 3 years of government building & safety experience.

Provide personnel for as-needed building inspection assignments that are ICC Certified for building safety
inspection services during the construction phase of various projects.

Provide Inspection Services for Fire Department and Engineering Department on an as needed basis by
qualified inspectors.

Inspectors shall provide the following services:

- Read and study project specifications, plans, and drawings to become familiar with project
prior to inspection, ensuring that structural or architectural changes have been stamped as
approved by the appropriate authority; recognizing the need for and requiring plan checks for
electrical, plumbing, and mechanical code requirements.

- Perform and document inspections on construction projects to determine that all aspects of the
project, such as foundations, building, electrical, plumbing, and mechanical systems conform
to the applicable building codes, ordinances, energy conservation, and disabled access
requirements including known local, city, state and federal requirements.

- Provide excellent customer service to the public as an extension of City staff. Our certified
inspectors are knowledgeable and specialize in on-site problem solving and working closely with
contractors and property owners through completion of the inspection.

- Coordinate reviews with fire, health, and other government agency inspectors, as well as owners
and builders.

- Maintain a record of non-complying items and follow-up to resolution of such items, including
any appeals.

- All inspectors carry cell phones for contacting supervisors and all plan check disciplines, to assist
in problem solving and providing high service levels.

- Results findings in the City's software program.

C. Code Enforcement

Provide personnel to assist the City with conducting investigations of building safety related violations
of the applicable codes. Staff shall work closely with decision makers to understand the philosophy
within the City. All inspectors shall be fully trained in building safety-related code enforcement.
Provide code enforcement assistance to Planning, Fire and Engineering/Public Works as-needed.

D. Additional Services

Provide additional services including but not limited to writing code adoption ordinances, answering
questions, expediting reviews, pick-up and delivery of plans and general building services.

14 City of National City and
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E. Compensation

Each month, a detailed invoice shall be sent to the City which shows each project reviewed. In addition
to fee Information, the invoice will also include a project description and turn-around times.

Engineering Plan Reviews shall be charged on an hourly basis. A proposal for the review shall be submitted
to the City with a not-to-exceed amount.

Labor rates are used for other departments only when requested by our clients and where the use of a
percentage of the permit fee or plan check fee is not applicable or appropriate.

CLASSIFICATION HOURLY RATE!
Division Manager $140.00
Supervising Structural Engineer $135.00
CASp Certified Access Examiner $94.40
LEED Certified Plans Examiner $94.40
Structural Engineer $94.40
Civil Engineer $94.40
Electrical Engineer $94.40
Energy Plans Examiner $94.40
Mechanical Engineer $94.40
Building Official $94.40
Supervising Building Inspector $94.40
Deputy Building Official $94.40
I.C.C. Plans Examiner $94.40
Building Inspector $83.00
Permit Specialist/Counter Tech $72.00
Clerical Support $34.00

(Rates are subject to change each year on August 8)?

1 Rates are increased by a factor of 1.5 for overtime, and for holiday and weekend assignments.

2 Thirty day written notice is required and the increase shall not exceed 3% per year.

3 This single fee includes all rechecks, plan check conferences at the EsGil office, reviewing plans that are initially
found to be incomplete and for the transmission of plans to and from the jurisdiction via EsGil courier service.

15 City of National City and
September 20, 2016 EsGil Corporation

101 of 178




Reqular Basis Rate / As-Needed Rate

On-site staffing

Counter Technician Hourly rate: $72.00
Building/Engineering/Fire Inspector Hourly rate: $83.00

Off-site staffing

Building and Fire Plan Reviews

Building Plan Reviews:
Percentage of Fee: 65% of the City’s Plan Check Fee

Fire Department Plan Reviews:
Percentage of Fee: 30% of the City’s Plan Check Fee

16 City of National City and
September 20, 2016 EsGil Corporation
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CC/CDC-HA Agenda
9/20/2016 — Page 103

The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City authorizing the following actions to fund the

Las Palmas Park & El Toyon Park Lighting Project: 1) release $514,172 from State Grant
Fund 348 fund balance to the General Fund fund balance; 2) app
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CC/CDC-HA Agenda
9/20/2016 — Page 108

The following page(s) contain the backup material for Agenda Item: Temporary Use
Permit — St. Mary’s Fall Festival hosted by St. Mary’s Church on Sunday, October 2,
2016 at the parish grounds located between E. 8th Street and “E” Avenue from 7 a.m. to
7:00 p.m. with no waiver of fees. (Neighborhood Services)

108 of 178




109 of 178




110 of 178




111 of 178




112 of 178




113 of 178




114 of 178




115 of 178




116 of 178




117 of 178




118 of 178




119 of 178




120 of 178




121 of 178




122 of 178




123 of 178




124 of 178




CC/CDC-HA Agenda
9/20/2016 — Page 125

The following page(s) contain the backup material for Agenda Item: Report on the City
Council's options in filling the impending City Attorney vacancy. (City Manager)
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CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT

MEETING DATE:  september 20, 2016 AGENDA ITEM NO.

ITEMTITLE:
Report on the City Council’s options in filling the impending City Attorney vacancy.

PREPARED BY: Stacey Stevenson DEPARTMENT: City Manager’s Office

PHONE: 336-4308 APPROVED BY: (?(2(?/
EXPLANATION: — -

Refer to attached staff report.

FINANCIAL STATEMENT: APPROVED: Finance

ACCOUNT NO. APPROVED: MIS
Funds are available in Non-Departmental.

ENVIRONMENTAL REVIEW:
This is not a project and, therefore, is not subject to environmental review.

ORDINANCE: INTRODUCTION: FINAL ADOPTION:

STAFF RECOMMENDATION:

Provide staff with direction to engage the services of an executive search firm to recruit for the position of City
Attorney; appoint an interim City Attorney.

BOARD / COMMISSION RECOMMENDATION:
N/A

ATTACHMENTS:
Staff Report
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City Council Staff Report

September 20, 2016

ITEM

Staff Report: Report on the City Council’s options in filling the impending City Attorney
vacancy.

BACKGROUND

Under the City of National City’s Council-Manager form of government, responsibility for the
recruitment and selection of staff (both at-will and Civil Service) falls under the purview of the
City Manager. The exceptions are the positions of City Attorney and, of course, City Manager.
Incumbents of both positions are appointed by and report to the full City Council. At the City
Council meeting of September 6, 2016, the incumbent City Attorney publically announced her
notice of resignation (effective October 13, 2016). In response, the City Council gave staff
direction to provide short and long term options to address the impending vacancy.

DISCUSSION

Long Term. The long term objective is to recruit and appoint a permanent City Attorney. It is
staff’s recommendation that a broad search be conducted to identify viable candidates for this
position.

The City Attorney is responsible for the oversight of both in-house and consultant attorneys in all
areas of public sector law. The City Attorney’s Office is the legal counsel for the City, the
Successor Agency to the Community Development Commission (CDC) and the Housing
Authority; and advises the City Council, the City’s boards and commissions, and City staff. The
office prepares and reviews ordinances, resolutions, contracts, and other documents. The City
Attorney and her team serve as City Prosecutor in the adjudication of violations of City
ordinances, and represent the City and its officials and employees in civil litigation, or supervise
outside counsel in handling such litigation. In general, the City Attorney’s Office provides the
services necessary to accomplish the programs of the City’s policy makers according to legal
requirements. In addition to the required technical expertise, the relationships between the City
Attorney and the City Council, the City Manager and staff is paramount.

Given the complex nature of the position, its criticality and the high consequence of error, a City
Attorney recruitment is itself classified as complex and highly specialized. As such, it is common
for agencies to seek the services of an executive search firm to lead the recruitment process. Staff
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Page 2

Staff Report — Report on the City Council’s options in filling the impending City Attorney
vacancy.

September 20, 2016

recommends authorizing the City Manager to engage an executive search firm to work in support
of the City Council for the purpose of conducting recruitment for a permanent City Attorney.
Should the City Council agree with this recommendation, the selected firm’s work would begin
with a meeting(s) with the City Council to gain in-sight and direction prior to initiating the
search.

Should the City Council elect to accept staff’s recommendation to conduct such a search, it is
estimate that it will be a four to six month process, from the time of Council direction to the on-
boarding of the selected candidate.

Short Term. It is staff’s recommendation that the City Council select and retain an interim City
Attorney.

As noted above, a City Attorney recruitment is projected to take four to six months. The City of
National City Office of the City Attorney is comprised of the City Attorney, 1.0 Senior Assistant
City Attorney, 1.0 Deputy City Attorney and 1.0 Executive Assistant I11. In addition to the
oversight of the legal team, the incumbent City Attorney carries an active and varied caseload.
With responsibility for legal oversight of a full-service City, the workload of the office is
expansive. The loss of the City Attorney even on a short-term basis will have significant impact
on the Office’s ability to respond to the City’s legal support needs in a timely manner.

Staff recommends that the City Council seek the services of a retired City Attorney to fill the
position while the recruitment is underway. Under the provisions of Government Code section
21221(h), the City Council can make an interim appointment into the vacant position during the
recruitment for a permanent appointment for this position with specialized skills!.

CONCLUSION
Based on the above it is staff’s recommendation that the City Council:

e Direct staff to engage an executive search firm to support the City Council in the
recruitment and appointment of a permanent City Attorney; and

e Retain the services of a retired City Attorney on an interim basis while the search is
conducted.

FISCAL IMPACT

As of the time of the preparation of this report, cost estimates from executive search firms were
still pending. However, based on similar searches conducted by other agencies, the cost of the
recruitment is estimated at $25,000 to $30,000. The cost of an interim City Attorney will be
offset by the salary savings from the vacancy.

1 This provision is applicable to CalPERS retirees.
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CC/CDC-HA Agenda
9/20/2016 — Page 129

The following page(s) contain the backup material for Agenda Item: Update on use of
ballfield lighting for EI Toyon Park Multi-Purpose Field. (Engineering/Public Works)
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CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT
MEETING DATE:  September 20, 2016 AGENDA ITEM NO. |

ITEM TITLE:
Update on use of ballfield lighting for E! Toyon Park Multi-Purpose Field

PREPARED BY: Stephen Manganieilo DEPARTMENT: | Engineering/Public Works
PHONE: 1619-336-4382 APPROVED BY:

EXPLANATION:
See attached. W <

FINANCIAL STATEMENT: APPROVED:
ACCOUNTNO. | APPROVED:

N/A

ENVIRONMENTAL REVIEW:

IN/A

- Finance
MIS

ORDINANCE: INTRODUCTION: | | FINAL ADOPTION: | |
STAFF RECOMMENDATION:
Provide direction to staff on use of ballfield lighting for El Toyon Park Multi-Purpose Field]

BOARD / COMMISSION RECOMMENDATION:

IN/A

ATTACHMENTS:
1. Explanation]
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CC/CDC-HA Agenda
9/20/2016 — Page 132

The following page(s) contain the backup material for Agenda Item: Update on Energy
and Water Conservation Program. (Engineering/Public Works)
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Explanation

In accordance with the City's Energy Roadmap and Climate Action Plan, Council
directed staff on June 3, 2014 to “solicit proposals pursuant to California
Government Code 4217, to design, instal, and finance sustainability
improvements within municipai facilities."

In July 2014, the City’s Engineering and Public Works Department advertised a
Request for Statement of Qualifications (SOQ) for an energy services contract to
make sustainability improvements to City facilities under a guaranteed energy
savings contract. Proposais were solicited to provide energy-related capital
improvement services through performance-based contracting. These services
would include design, installation, maintenance, and monitoring of energy and
water saving upgrades at City facilities with a guarantee that monetary savings
will cover the cost of the upgrades. The City received two responses which were
evaluated by a five-member selection committee consisting of City staff,
councilmembers and outside consultants. The panel gave Ameresco, Inc. the
highest overall rating.

Accordingly, City staff and Ameresco negotiated an Energy Audit Agreement,
which was presented to City Council on December 15, 2015. Per Resolution No.
2015-189, City Council authorized the Mayor to execute an Agreement with
Ameresco, Inc., fo conduct an Energy Audit of City facilities (Phase ), develop a
project scope of energy and water saving measures to fund capital costs for
facility upgrades, forecast savings, present a financing plan, and offer a
guarantee that energy and water savings over the life of the project will cover the
cost of project financing and implementation.

The attached presentation summarizes the findings and recommendations of the
energy audit. Staff is seeking Council direction to work with Ameresco to prepare
an Energy Services Agreement (ESA) and associated financing plan for project
implementation. The ESA (Phase 2) will include refinements to project
engineering and design, pemmitting, project management, construction
management and inspections, equipment installation, commissioning, and
measurement and verification of energy savings. California Government Code
Section 4217 facilitates public agencies’ energy conservation efforts by
authorizing them to enter into ESAs to develop and conduct energy efficiency
and renewable energy projects at public facilities.

Per the conditions of the current Energy Audit Agreement (Phase ) between the
City of National City and Ameresco, in the event the City decides not to
implement the project, or chooses to proceed with a provider other than
Ameresco, the City will be required to reimburse Ameresco the total cost of the
energy audit and report, which equals $70,639. If the City decides to proceed
with project impiementation and enter into an ESA with Ameresco, the energy
audit costs will be incorporated into the total project cost and financing plan.
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CC/CDC-HA Agenda
9/20/2016 — Page 157

The following page(s) contain the backup material for Agenda Item: Community and
Police Relations Commission 2014 and 2015 Annual Report. (City Manager)
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CC/CDC-HA Agenda
9/20/2016 — Page 165

The following page(s) contain the backup material for Agenda Item: Resolution of the
Community Development Commission-Housing Authority of the City of National City
accepting the transfer of certain Real Property from the City of National City consisting
of portions of Hoover Avenue and Harding Avenue previously vacated
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CC/CDC-HA Agenda
9/20/2016 — Page 177

The following page(s) contain the backup material for Agenda Item: A report on the State
of California Cap-and-Trade Program and its appropriations including the Affordable
Housing and Sustainable Communities Program. (Housing & Economic Development)
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